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Kyiv

On Creation of the Integrated System of the International Technical Assistance Attraction, Utilization and Monitoring
For the purposes of co-ordination of the work on the international technical assistance attraction, provision and efficient use, the Cabinet of Ministers of Ukraine DECREES: 

1. The attached Procedure of the International Technical Assistance Attraction, Utilization and Monitoring shall be approved.  
2. Official requests to the countries and international donor organizations for the international technical assistance attraction and utilization shall be submitted by the Ministry of Economic Development and Trade (MEDT). 

3. The Ministry of Economic Development and Trade, as a coordinator of the work related to the international technical assistance attraction, shall ensure the preparation of strategic and annual programs of the international technical assistance according to the priorities in the social and economic development of Ukraine. 

4. The Ministry of Economic Development and Trade, together with the Ministry of Foreign Affairs, Ministry of Finance and Ministry of Justice shall prepare and, by 1 April 2002, submit to the Cabinet of Ministers of Ukraine their proposals on the legal and financial regulation of technical assistance provided by Ukraine to other countries. 

5. The following regulatory documents shall be rendered invalid: 

Resolution of the Cabinet of Ministers of Ukraine of 18 April 1996 N 441 "On the State Registration of the International Technical Assistance Programs and Projects” (Laws and Regulations of Ukraine, 1996, N 10, page 301); 

Paragraph 19 of amendments to the regulatory documents of the Cabinet of Ministers of Ukraine approved by the Resolution of the Cabinet of Ministers of Ukraine of 25 August 1998 N 1336 (Official Bulletin of Ukraine, 1998, N 34, page 1277); 

Resolution of the Cabinet of Ministers of Ukraine of 8 February 1999 N 170 "On the Approval of the Regulation of the Procedure for the Accreditation of Organizations Ensuring the Implementation of the International Technical Assistance Programs and Projects" (Official Bulletin of Ukraine, 1999, N 6, page 194). 

	Prime minister of Ukraine 
	А. Kinakh


Ind. 27

	APPROVED

By the Resolution of the Cabinet of Ministers of Ukraine

Of 15 February 2002 N 153 


Procedure 

for the International Technical Assistance Attraction, Utilization and Monitoring

[Acronyms used in the text: MEDT – Ministry of Economic Development and Trade of Ukraine; SFS -State Fiscal Service of Ukraine; ITA – international technical assistance]
General Provisions 

1. This Procedure sets forth the procedures for the international technical assistance attraction, utilization and monitoring, including the state registration, monitoring of projects (programs) and accreditation of the executing agencies (non-resident legal entities). 

This Procedure does not cover the projects (programs) funded by the US Agency for International Development in accordance with item (c), Article 7 of the Development Objective Agreement between the US government and the government of Ukraine to promote more transparent and accountable governance with wide participation of the citizens, and item (c), Article 7, of the Development Objective Agreement between the US government and the government of Ukraine to facilitate in resilient economic development based on a broad social basis as a means to sustain Ukrainian democracy, in the part concerning  identification of a beneficiary and its role in the process of attraction, utilization and monitoring of international technical assistance.
This Procedure shall not apply to projects (programs) designed to support development of civil society institutions, inasmuch as it concerns identification of the Beneficiary and its involvement in the process of attracting, using and monitoring international technical assistance.

This Procedure shall not apply to projects (programs) funded by the North Atlantic Treaty Organization (NATO) under the Agreement between the Government of Ukraine and the North Atlantic Treaty Organization Regarding the Status of NATO Representative Office in Ukraine.

2. The terms used in this Procedure shall have the following meaning: 
Beneficiary shall mean a central executive power body, the Council of Ministers of the Autonomous Republic of Crimea, Oblast, Kyiv and Sevastopol Municipal State Administrations whose field of competence includes the implementation of the state policy in the corresponding sector or region where a project (program) is envisaged, which is interested in the results of the implementation thereof, Secretariat of the Cabinet of Ministers of Ukraine, Administration of the President of Ukraine; 

Implementer shall mean any entity (resident or non-resident) which has a written agreement with the donor or the donor’s authorized representative, and ensures the implementation of the project (program); 

Responsible Person shall mean an individual appointed by the recipient (beneficiary) for the organization of the work related to the project (program) implementation, and directly engaged in the preparation of the reports for the MEDT; 

Donor shall mean a foreign state, government or bodies authorized by the government of the foreign state, foreign municipality or an international organization providing the international technical assistance in accordance with international agreements of Ukraine; 

Civil society institutions – public associations, faith-based and charitable organizations, creative unions, labor unions and their associations, employer organizations and their associations, (and) non-state owned media outlets that have been legalized under the law of Ukraine;
Project Coordinator shall mean the deputy head/deputy CEO of the Beneficiary, who has been authorized by the head/CEO to provide for: oversight of implementation of project/program; development of findings and results of current and/or final monitoring, and their submission to MEDT;
International Technical Assistance shall mean resources and services that are provided by donors, according to international agreements of Ukraine, gratis and with no requirement for the repayment with the objective to render support to Ukraine; 

Project (program) monitoring shall mean the system of oversight of a project (program) implementation status; 

Program shall mean the projects united for the attainment of a common objective; 

Project shall mean a document identifying the joint activities of the project participants (donors, executing agencies, beneficiaries and recipients) as well as the resources required for the attainment of the objectives of the international technical assistance within the specified timeframe; 

Recipient shall mean a resident (an individual or a legal entity) directly receiving the international technical assistance in accordance with the project (program); 

Strategic Program shall mean a document, which identifies, on the basis of an analysis of the problems in the social and economic development of Ukraine, the priorities in the technical and economic co-operation between the donor and Ukraine. This document is developed following the procedures and terms agreed between the donor and the MEDT;
Annual program shall mean the projects (programs) and/ or the proposed projects that are prepared together with the donor for each coming fiscal year in accordance with the procedure agreed with the donor.

Attraction of the International Technical Assistance

3. The international technical assistance may be attracted in the following forms: 

· any property needed for the implementation of tasks of the projects (programs) that is imported or procured in Ukraine; 

· works and services; 

· intellectual property rights; 

· financial resources (grants) in the local or foreign currency; 

· other resources not prohibited by law, including scholarships. 

4. Ministries, other central and local executive power bodies and the Council of Ministers of the Autonomous Republic of Crimea shall, by 1 February, provide the MEDT with their proposals in respect of the identification of the regional and sectoral priorities for the international technical assistance attraction. 

5. The MEDT shall analyze the submitted proposals for their conformity with the priorities set forth in the State Program for the Economic and Social Development of Ukraine and the programs of the corresponding sectors’ development approved in accordance with the existing procedure, and co-ordinate the strategic programs with the donors on the basis of these proposals. 

6. Based on the strategic programs coordinated with the donors the MEDT shall form annual programs, taking into consideration the projects (programs) under implementation and the requests submitted to the Ministry by the beneficiaries or the potential recipients. 

If needed, the MEDT shall initiate the creation of temporary expert task forces and councils which shall include the representatives of government stakeholders, the beneficiaries and perform the expert examination, evaluation and co-ordination of the mentioned requests. 

7. A request shall include a cover letter, project proposal and support letter. 

The cover letter shall include the proposition to include the project proposal into the annual program. 

The project proposal shall be prepared in a free form in Ukrainian and English (or another language acceptable for the donor) and shall include: 

· An analysis of the problem which requires the international technical assistance to be resolved; 

· The objective and the task of the project (program); 

· The list of activities that will be financed by the international technical assistance; 

· Brief information on the potential recipient; 

· Estimated cost of the project (program) and the term of the implementation thereof; 

· Expected results of the project’s (program’s) implementation and the impact of the project (program) on the development of the corresponding sector or region. 

The support letter shall be provided to the potential recipient by the beneficiary. 

8. In case the donor submits a proposal on the project (program) inception to the beneficiary or the potential recipient, the beneficiary or the potential recipient shall prepare a request in accordance with point 7 of this Procedure and submit it to the MEDT. 

9. In case the recipients are the ministries or other central or local executive power bodies, the texts of agreements (contracts, memoranda, protocols) concerning the technical and economic co-operation between the donor and the recipient shall be agreed with the MEDT. 

10. The MEDT shall annually inform the Cabinet of Ministers of Ukraine about the status of the strategic and annual programs preparation. 

State Registration of Projects (Programs) 

11. Projects (programs) included into annual programs shall be subject to mandatory state registration. 

12. The state registration of projects (programs) shall be the basis for the accreditation of their implementers as well as for the provision of confirmations of any privileges, examptions or immunities envisaged by the legislation and international agreements of Ukraine. 

13. The state registration of the projects (programs) shall be performed by the MEDT. 

14.  For the purposes of the state registration of the projects (programs) the recipient (recipients) and the donor or the authorized representative thereof shall submit a request to theMEDT. This request shall include: 

     1) an application for the state registration of the project (program) stating the information about: 

the donor (name, legal address, address in Ukraine of the body authorized by the donor, full name and position of the works coordinator); 

the implementer (name, legal address, address in Ukraine, full name and position of the works coordinator and, if available, the EDRPOU code (Integrated State Register of Enterprises and Organizations in Ukraine code) or the DRFO code (State Register of Individuals code); 

the recipient (name, legal address, full name and position of the responsible official and, if available, the EDRPOU code or the DRFO code); 

the beneficiary (name, legal address, full name and position of the responsible person). 

The application shall state the number of the project (program) allocated by the donor; 

     2) a copy of the contract between the donor and the implementer (verified by the donor or the implementor) or a part thereof stating the objectives and tasks of the project (program), types and volumes of the international technical assistance to be rendered for the attainment of the project (program) objectives, cost estimate, terms and stages of the project (program) implementation; a letter from the beneficiary on support and interest in project (program) results and agreement to proceed with activity mentioned in the contract.
     Whenever a Verkhovna Rada committee, Administration of the President of Ukraine, Secretariat of the Cabinet of Ministers of Ukraine, State Security Service, National Bank of Ukraine, Central Election Committee, Supreme Council of Justice,  State Judicial Administration, high specialized courts or Antimonopoly Committee of Ukraine are interested in the results of the project (program),  a recipient and a donor or an authorized by them person shall submit a letter stipulating interest of the above organ/s in the results of the project (program).
In the event if in the process of project/program implementation a donor combines the functions of an implementer, a beneficiary in its letter on support of and interest in the project/program results expresses its consent to realization of the activities mentioned in the coordinated with the donor document containing project/program description.

For projects/programs funded by the US Agency for International Development in accordance with item (c), Article 7 of the Development Objective Agreement between the US government and the government of Ukraine to promote more transparent and accountable governance with wide participation of the citizens, and item (c), Article 7, of the Development Objective Agreement between the US government and the government of Ukraine to facilitate in resilient economic development based on a broad social basis as a means to sustain Ukrainian democracy, the letter from beneficiary and/or a letter from central executive power organ(s) on its/their interest in a project/program results is not submitted”  
For the projects (programs) designed to support development of civil society institutions, there shall be no letter attached from the Beneficiary and/or from the agency/agencies of government with regard to their interest in the results of the project (program).
     21) verified by donor or by implementor and endorsed by the beneficiary procurement plan for goods, works and services to be purchased with ITA funds (henceforth “Procurement Plan”) in duplicate drafted in accordance with the format presented in the Annex 5 to the present Procedure (should the need arise to exercise the right to tax exemptions provided for by legislation and international treaties of Ukraine)
     Should amendments be made to the Procurement Plan, the plan indicating the date of such amendments shall be submitted to MEDT in accordance with Subsection 21 of Section 14 of this Procedure, with a copy of the plan to be provided [by MEDT] to the State Tax Service of Ukraine within five days, and the content of the plan, except for the information containing commercial secrets, to be posted on MEDT’s official website.
      Procurement Plans shall not be submitted for the projects/programs envisioning operations that are related to preparations for, and decommissioning of Chornobyl Nuclear Power Plant generation units, and transforming the Shelter Facility into an environmentally safe system, either with international technical assistance funds, or with the funding that is allocated in the National Budget as Ukraine’s contribution to the Chornobyl Shelter Fund in furtherance of the international program (Shelter Action Plan) that is based on the GOU/EBRD agreement on activities of the Chornobyl Shelter Fund, and the Grant Agreement between EBRD as the Administrator of funds provided from the Nuclear Safety Account, GOU and Chornobyl NPP.
For projects/programs funded by the US Agency for International Development in accordance with item (c), Article 7 of the Development Objective Agreement between the US government and the government of Ukraine to promote more transparent and accountable governance with wide participation of the citizens, and item (c), Article 7, of the Development Objective Agreement between the US government and the government of Ukraine to facilitate in resilient economic development based on a broad social basis as a means to sustain Ukrainian democracy, the goods, works and services procurement plan is certified by a donor and implementer.
For the projects (programs) designed to support development of civil society institutions, the plan for procurement of goods, works and services shall be witnessed by the donor and the implementor.
     3) a document (memorandum, protocol of intent, plan of activities, terms of reference or an agreement of partnership etc.) confirming that an agreement has been reached between the Donor or the Implementor and the Recipient (Beneficiary) regarding objectives, tasks and activities of the project (program).
In addition, the document shall include the following: 

· title of project (program); 

· objective of project (program); 

· term of implementation of project (program); 

· tasks as per contract for implementation of project (program); 

· results expected from implementation of project (program); 

· quantitative and/or qualitative criteria of project (program) effectiveness; 

· list of property items, works and services, intellectual property rights and other resources that are procured or otherwise acquired in the framework of project/program; 

· expected impact of project (program) on development of relevant industry sector or region; 

· obligations of the Donor (Implementor) regarding provision of assistance;

· obligations of the Recipient (Beneficiary).
     4) a letter of concurrence from the Holovderzhsluzhba
 in case the project (program) envisages training, re-training or improvement of the qualification of civil servants of Ukraine. 

     Holovderzhsluzhba issues a letter of concurrence:

· on the basis of copies of an application and a document (memorandum, protocol of intent, plan of activities, terms of reference etc.) prepared in accordance with the requirements of sub-points 1 and 3 of this point and submitted by  a recipient (recipients) and a donor or the authorized representative thereof;
· in case if the project (program) is in accordance with the needs and priorities of training, re-training and skills’ improvement of government officials, the managers of state enterprises, institutions and organizations at the expense of international technical assistance and other forms of international cooperation, on which information is provided to Holovderzhsluzhba by executive government bodies annually,  in accordance with Cabmin Directive #252 dated April 3, 1996.
     All documents required for the state registration of the projects (programs) shall be submitted in their original language accompanied by the Ukrainian translation certified in accordance with the existing procedure. 

15. In case the recipients are formed as legal entities or identified through a tender during the project (program) implementation, the state registration application shall be submitted by the beneficiary and the donor; this fact shall be stated in the registration card. This item does not affect projects/programs funded by the US Agency for International Development in accordance with item (c), Article 7 of the Development Objective Agreement between the US government and the government of Ukraine to promote more transparent and accountable governance with wide participation of the citizens, and item (c), Article 7, of the Development Objective Agreement between the US government and the government of Ukraine to facilitate in resilient economic development based on a broad social basis as a means to sustain Ukrainian democracy; this item also does not affect projects (programs) designed to support development of civil society institutions.  
16. The MEDT shall consider the documents submitted by all applicants within 10 working days from the date of the arrival of the documents (in full) as per paragraph 14 of this Procedure, and make a decision on the state registration of the project (program). 

If the documents for state registration were not submitted in full as per item 14 of this Procedure, the MEDT terminates processing the application for state registration and informs the applicant in writing within five working days.

17. The state registration of the projects (programs) may be denied in the following cases: 

· the documents submitted by the applicant do not correspond to the requirements of paragraph 14 of this Procedure; 

· the project (program) does not correspond to the strategic or annual program agreed with the donor; 

· inadequate information or misstatements are revealed in the submitted documents. 

18. The state registration of the project (program) is confirmed by the registration card of the project (program) prepared according to the form provided in Annex 1 to this Procedure, signed by the authorized official of the MEDT, sealed by the Ministry seal and issued to the applicant (with a copy forwarded to the Beneficiary at the same time). 

Simultaneously with the project (program) registration card issue, a corresponding entry is made in the Unified Registry of the Projects that are implemented in Ukraine by using resources of international financial organizations and international technical assistance and the Procurement Plan posted on the official Web-site of the MEDT (except for commercial secrets).
181. The Beneficiary shall, within one month after having received a copy of the project (program) registration card from MEDT, decide on how the efforts will be organized to support oversight of the project (program) implementation, appoint its coordinator, and provide MEDT with a copy of the appropriate resolution.
19.  In the Unified Registry of the Projects that are implemented in Ukraine by using resources of international financial organizations and international technical assistance the following items shall be stated:

· Registration number and date of the state registration of the project (program);

· Title, objectives and cost of the project (program) implementation;

· Duration of the project (program) implementation;

· Title of the donor;

· Contract number (agreement, share agreement , grant agreement, etc.) between the donor and implementor;

· Implementor (title, Unified State Register of Enterprises, Organizations and Institutions or State Register of Natural Persons Code, (if available) legal address, address in Ukraine);

· Recipient (title, Unified State Register of Enterprises, Organizations and Institutions (EDRPOU) or State Register of Natural Persons (DRFO) Code, (if available) legal address, responsible person;

· Beneficiary  (title, legal address, responsible person);

            Other information related to the project

For the projects (programs) designed to support development of civil society institutions, “not subject to identification” shall be inserted in the field marked “Beneficiary”.
20. In case the registration card is lost or destroyed, a duplicate shall be issued upon the application submitted to the MEDT by the applicant or an individual authorized by the applicant. 

21. The projects (programs) shall be re-registered in case of the change of the donor, implementer, recipients, beneficiaries, name, objectives, content, cost estimate and the terms of the project (program) implementation. 

In case recipient (s) has (have) been changed, the recipient (s) and the donor or an authorized by them person addresses the MEDT in writing submitting documents as per sub-points 1 and 3 of point 14 of this Procedure to re-register the project (program). 

In case of extension of the period of project’s (program’s) implementation for up to six months without cgange in estimated cost, the donor or an authorized by them person addresses the MEDT in writing submitting documents as per sub-points 1 and 2 of point 14 of this Procedure, except for the letter from the Beneficiary.
In the event that the term of implementation of a project (program) is extended for a period exceeding six months, and/or that its cost estimate is amended, the documents prescribed by Subpoints 3 and 31, Point 14 of this Procedure shall not be submitted for purposes of re-registering the project (program), unless a need exists to make amendments thereto.
In all other cases re-registration of the project (program) is performed in accordance with the same procedure as used for the initial registration.
22. The MEDT shall cancel the state registration of the project (program) in the following instances: 

the donors, implementers or recipients decline to implement the project (program); 

impossibility of correction by recipient of the revealed violations in terms of unauthorized use of international technical assistance and/or by implementer of the revealed violations in terms of improper implementation of project/program within the time limits set by beneficiary (upon availability). 

impossibility of correction by recipient of the revealed violations in terms of unauthorized use of international technical assistance and/or by implementer of the revealed violations in terms of improper implementation of project/program funded by the US Agency for International Development in accordance with item (c), Article 7 of the Development Objective Agreement between the US government and the government of Ukraine to promote more transparent and accountable governance with wide participation of the citizens, and item (c), Article 7, of the Development Objective Agreement between the US government and the government of Ukraine to facilitate in resilient economic development based on a broad social basis as a means to sustain Ukrainian democracy, within time limits set by the MEDT;
the recipient’s inability to rectify the violations disclosed with regard to improper use of international technical assistance, and/or the implementor’s inability to rectify the violations disclosed with regard to improper implementation of a project (program) designed to support development of civil society institutions, within the term prescribed by MEDT.
23. Whenever there emerges a requirement to exercise a right to tax exemptions under the law of Ukraine and international treaties of Ukraine the MEDT shall send to the State Fiscal Service a carbon copy of the project (program) registration card and a copy of Procurement Plan -- on paper and electronically -- within five days after registration of the project (program) with the purpose to inform on tax exemption under the law of Ukraine and international treaties of Ukraine in the framework of the project (program) implementation.
     The MEDT shall submit quarterly reports on state registration (re-registration or cancellation of registration) of projects (programs) to the State Fiscal Service of Ukraine in the format as per Annex 2 to the Procedure.
    The MEDT shall immediately submit information on cancelletion of registration of project (program) to the State Customs Service of Ukraine. 

    The MEDT shall annually provide to the Ministry of Foreign Affairs of Ukraine information on government registration (re-registration) of the projects (programs) that are funded by the Council of Europe and by the Organization for Security and Cooperation in Europe (OSCE), and implemented by civil society institutions.

      An implementor exercising its right to tax exemptions, as envisioned by the law and international agreements of Ukraine (except for the agreements related to preparations for, and decommissioning of Chornobyl Nuclear Power Plant generation units, and transforming the Shelter Facility into an environmentally safe system),  shall, by the 20th day of every month, prepare a statement of confirmation using the form shown in Annex 9 to this Procedure, and submit it, as a hard copy and in an electronic format, to the State Tax Service branch, where it is registered as a taxpayer, with a copy forwarded to MEDT. Should an implementor be a legal entity non-resident in Ukraine that is not registered as a taxpayer, the statement of confirmation shall be submitted, as a hard copy and in an electronic format, to the State Tax Service branch in the territory, where the implementor is accredited in Ukraine, with a copy forwarded to MEDT.
     A recipient exercising its right to tax exemptions as part of the operations related to preparations for, and decommissioning of Chornobyl Nuclear Power Plant generation units, and transforming the Shelter Facility into an environmentally safe system,  shall, by the 20th day of every month, prepare a statement of confirmation using the form shown in Annex 10 to this Procedure, and submit it, as a hard copy and in an electronic format, to the State Tax Service branch, where it is registered as a taxpayer, with a copy forwarded to MEDT.  

Monitoring of Projects (Programs) 

24. Monitoring is conducted by the MEDT along with the beneficiary and duly authorized representatives of the donor (upon consent) in the course of the project (program) implementation (routine monitoring) and at the final stage of implementation (final monitoring).

25. To secure routine monitoring the recipient submits the following to the beneficiary:

· every six months, a card of the semiannual monitoring of the project (program) prepared in accordance with Annex 3 to this Procedure, initialed by the responsible person and signed by the manager of the recipient; 

· copies of minutes of the meetings of supervisory councils and expert task forces created to monitor the project (program) activities if envisaged by the project (program); 

· an annual report on the project (program) implementation progress. 

Under circumstances as per paragraph 1 of point 15 of this Procedure the above documents are submitted to MEDT by the Beneficiary.
The above documents are submitted by recipient to the MEDT to ensure running monitoring of projects/programs funded by the US Agency for International Development in accordance with item (c), Article 7 of the Development Objective Agreement between the US government and the government of Ukraine to promote more transparent and accountable governance with wide participation of the citizens, and item (c), Article 7, of the Development Objective Agreement between the US government and the government of Ukraine to facilitate in resilient economic development based on a broad social basis as a means to sustain Ukrainian democracy

To provide for activity-in-progress monitoring of projects (programs) designed to support development of civil society institutions, the aforementioned documents shall be submitted by the recipient to MEDT.
The recipient (beneficiary) shall assist the MEDT in the on-site examination of the project (program) implementation progress. 

26. To secure finalizing monitoring the recipient submits to the beneficiary the summary report on the project (program) benchmarked against the criteria established at the inception of the project (program), using the form shown in Annex 6 to this Procedure. 
Under the circumstances as per paragraph 1 of point 15 of this Procedure the summary report on results achieved is submitted by the beneficiary to the MEDT.

With the purpose of ensuring final monitoring of projects/programs funded by the US Agency for International Development in accordance with item (c), Article 7 of the Development Objective Agreement between the US government and the government of Ukraine to promote more transparent and accountable governance with wide participation of the citizens, and item (c), Article 7, of the Development Objective Agreement between the US government and the government of Ukraine to facilitate in resilient economic development based on a broad social basis as a means to sustain Ukrainian democracy, the summary report on attained results in compliance with identified at the inception of the project/program criteria as per Annex 6 to this Procedure shall be submitted by recipient to the MEDT.
To provide for end-of-activity monitoring of projects (programs) designed to support development of civil society institutions, the summary report on the results achieved, as measured against the criteria that were identified at the time of launching the project (program), shall be submitted by the recipient to MEDT in the format prescribed by Appendix 6 to this Procedure.
27. The recipient’s failure to submit the documents listed in point 25 and point 26 of this Procedure to the beneficiary and the beneficiary’s failure to submit the documents to MEDT shall be treated as unsatisfactory implementation of the project (program). 

Failure of the recipient to submit to the MEDT the documents mentioned above in sub-items 25 and 26 of this Procedure shall be deemed similar to unsatisfactory implementation of the project/program funded by the US Agency for International Development in accordance with item (c), Article 7 of the Development Objective Agreement between the US government and the government of Ukraine to promote more transparent and accountable governance with wide participation of the citizens, and item (c), Article 7, of the Development Objective Agreement between the US government and the government of Ukraine to facilitate in resilient economic development based on a broad social basis as a means to sustain Ukrainian democracy.
In the event of a recipient’s failure to submit to MEDT the documents stipulated by Sections 25 and 26 of this Procedure, with regard to projects (programs) designed to support development of civil society institutions, implementation of such projects (programs) shall be deemed unsatisfactory.
MEDT shall inform the donor about unsatisfactory implementation of the projects (programs) in questions, and shall approach the donor with regard to the issue of suspending implementation thereof until such time as MEDT is in receipt of the documents stipulated by Section 25 of this Procedure. 
28. The Beneficiary shall analyze and submit to MEDT the results of current and/or final monitoring, signed by the project/program coordinator, using the form shown in Annex 7 to this Procedure.

Recipient’s failure to provide the documents as per points 25 and 26 of this Procedure to the beneficiary does not absolve the beneficiary from complying with this provision.

29. The MEDT shall prepare the relevant conclusions, recommendations and list of actions for the further attraction of the international technical assistance and the utilization thereof. 

For this purpose the Ministry may create the expert councils and task forces which include the representatives of the corresponding executive power bodies, independent experts, representatives of the donors, implementers and recipients. 

Accreditation of Executing Agencies (Non-resident Legal Entities) 

30. The following documents shall be submitted to the MEDT for the purposes of accreditation of implementers (non-resident legal entities): 

· an application letter from the donor on the accreditation of the implementer (non-resident legal entity) stating its name, legal address, address in Ukraine, telephone and fax numbers, full name and position of the official representative in Ukraine and the list of foreign and local staff in Ukraine; 

· a power of attorney authorizing to represent the implementer (non-resident legal entity) in Ukraine which is legalized according to the existing procedure and in which the title of the project (program) is identified.
31. All documents required for the accreditation of the implementer (non-resident legal entity) shall be submitted in their original language with the official translation into Ukrainian. 

32. The MEDT shall consider the submitted documents within 10 working days from the date of the arrival of the mentioned documents and make a decision on the accreditation of the implementer (non-resident legal entity).

33. The accreditation of the implementer (non-resident legal entity) shall be confirmed by a certificate (the form thereof is provided in Annex 4 to this Procedure) signed by an authorized official of the MEDT. 

34. The certificate of the accreditation of the implementer (non-resident legal entity) of an international technical assistance project (program) shall be issued for the term of the agreement (contract) or the project (program). 

This certificate is: 

·  confirmation of the status of the implementer (non-resident legal entity) as an entity that is responsible for the implementation of a project (program) in accordance with an international agreement of Ukraine; 

· a legal basis for the application, following the existing procedures, for the manufacturing of special seals and stamps of the implementer; opening special accounts with the banks of Ukraine that are used for the projects (programs) implementation; receipt of special ID cards and vehicle number plates for the implementer and foreign personnel thereof; and for other actions envisaged by the legislation and aimed at the project (program) implementation. 

35. On a quarterly basis, the MEDT shall submit the copies of the accreditation certificates of implementers (non-resident legal entities) of the international technical assistance projects (programs) to the Ministry of Foreign Affairs and the State Fiscal Service of Ukraine. 

36. In case of any changes in the information provided in the documents listed in point 30 of this Procedure, the accredited implementer (non-resident legal entity) shall, within 5 days, provide the MEDT with a written notification thereon and submit the necessary documents. Based on them, the MEDT shall issue a new certificate of the accreditation of the implementer (non-resident legal entity) of the international technical assistance project (program), provided that the changes do not contradict the accreditation requirements.

37. The accreditation may be denied in the following cases: 

· the submitted documents contradict the requirements of legislation; 

· the submitted documents contain inadequate information. 

38. In case the project (program) is extended, the implementers (non-resident legal entities) shall be re-accredited following the procedure specified in point 30 of this Procedure. 

39. The MEDT shall have the right to cancel its decision on the accreditation of the implementer (non-resident legal entity) in the following cases: 

· the implementer (non-resident legal entity) officially applies for the cancellation of the decision on its accreditation; 

· the contract for the project (program) implementation is terminated; 

· the decision on the state registration of the project (program) is cancelled. 

40. Within 5 days after the decision on the accreditation of the implemeter (non-resident legal entity) has been cancelled, the MEDT shall inform thereon the implementer concerned, the Ministry of Foreign Affairs, the State Fiscal Service and the donor. 

41. After the notification on the cancellation of the decision of the accreditation of the implementer (non-resident legal entity), this implementer or its authorized representative shall, within 10 days, return the certificate on the accreditation of the implementer (non-resident legal entity) of an international technical assistance project (program) to the MEDT, provide a statement on the closure of the account with the authorized bank.
42. Point 42 is deleted.

Utilization of International Technical Assistance

43. The recipient shall ensure the intended use of the international technical assistance in the course of the projects (programs) implementation. 

44. The recipient shall ensure that tangible assets received within the framework of the projects (programs) are accounted for within 10 calendar days. 

45. The Recipient shall keep accounts of using the funds that have been provided in the framework of international technical assistance in the form of financial resources (grants), while the Beneficiary shall, based on results of the monitoring as per Annex 3 to this Procedure, provide oversight in order to ascertain that the international technical assistance is used in accordance with its intent and purpose.
The MEDT conducts supervision over the targeted [intended] use of international technical assistance based on the monitoring results as per Annex 3 to this Procedure for the purposes of projects/programs funded by the US Agency for International Development in accordance with item (c), Article 7 of the Development Objective Agreement between the US government and the government of Ukraine to promote more transparent and accountable governance with wide participation of the citizens, and item (c), Article 7, of the Development Objective Agreement between the US government and the government of Ukraine to facilitate in resilient economic development based on a broad social basis as a means to sustain Ukrainian democracy.
Based on the results of the monitoring in accordance with Appendix 3 to this Procedure, MEDT shall provide oversight of intended use of international technical assistance in the framework of projects (programs) designed to support development of civil society institutions.
46. Beneficiary raises:
· a question with recipient concerning remedying of violations in the event of disclosure of unintended use of ITA funds in the course of project/program implementation;

· an issue with implementer concerning remedying of violations in the event of disclosure of its improper implementation of the ITA project/program.

In the event the violation is not corrected within the time limits set by a beneficiary, the beneficiary is obliged to address the MEDT with a proposal to suspend realization of the project/program until the violations revealed are corrected by the recipient and/or implementer or in case it is impossible to remedy the violations – to cancel decision on state registration of the project/program, which entails termination of the project/program

In the event of submission by the beneficiary the above mentioned proposals, the MEDT shall inform: 
donor - about the violations that were not fixed  and shall raise the issue before the donor on suspension of project’s implantation until the violations are fixed by the recipients  or , if the violations can not be fixed, MEDT shall raise the issuie on cancellation of the project’s registration, which entails termination of the project/program; 
beneficiary - about the results of consultations with the donors

47. The MEDT raises:

with recipient a question of remedying violations in the event of disclosure of unintended utilization by recipient of international technical assistance in the course of implementation of project/program, funded by the US Agency for International Development in accordance with item (c), Article 7 of the Development Objective Agreement between the US government and the government of Ukraine to promote more transparent and accountable governance with wide participation of the citizens, and item (c), Article 7, of the Development Objective Agreement between the US government and the government of Ukraine to facilitate in resilient economic development based on a broad social basis as a means to sustain Ukrainian democracy;

with recipient  the issue regarding the violations that need to be rectified in the event that a fact of improper use by the recipient is disclosed of international technical assistance at the time of implementing a project (program) that is designed to support development of civil society institutions;
with implementer a question of remedying violations in the event of disclosure of improper implementation by the implementer of a project/program of international technical assistance funded by the US Agency for International Development in accordance with item (c), Article 7 of the Development Objective Agreement between the US government and the government of Ukraine to promote more transparent and accountable governance with wide participation of the citizens, and item (c), Article 7, of the Development Objective Agreement between the US government and the government of Ukraine to facilitate in resilient economic development based on a broad social basis as a means to sustain Ukrainian democracy.

In the event if the violation was not corrected within the time limits set by the MEDT, the ministry informs the donor on violations revealed but not corrected and raises the question of suspension of the project/program implementation until recipient and/or implementer corrects the revealed violations, and in case the revealed violations are impossible to correct – raises the question of cancellation of decision on the state registration of the project/program, which entails termination of the project/program.
	Annex 1

To the Procedure 


[as amended by Res.1301of dec7, 2011]
Sample 

REGISTRATION CARD

Of the Project (Program) 
N ______ 

Donor ________________________________________________________________________________

(name)

Implementer_______________________________________________________________________

(name, EDRPOU or DRFO code, if any)

______________________________________________________________________________________
Recipient ______________________________________________________________________________

(name, EDRPOU or DRFO code, if any)

Beneficiary*_____________________________________________________________________________

(name)

Project (program) name __________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________
Objective and content of the project (program)______________________________________________
______________________________________________________________________________________

______________________________________________________________________________________

Cost estimate __________________________________________________________________________

Terms of the implementation______________________________________________________________

Implementation stages____________________________________________________________________

Number of the project (program) allocated by the donor (or the contract number)

______________________________________________________________________________________

International agreement___________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

Other information** on the project (program) ________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

	Date of the state registration
	"___" ____________ 20___

	 Authorized representative of the Ministry of Economic Development and Trade
	 

_______________

(signature) 
	 

____________________

(name and initials)

	 
	SEAL
	 


Note: * “Not identified” entry is made for projects/programs funded by the US Agency for International Development in accordance with item (c), Article 7 of the Development Objective Agreement between the US government and the government of Ukraine to promote more transparent and accountable governance with wide participation of the citizens, and item (c), Article 7, of the Development Objective Agreement between the US government and the government of Ukraine to facilitate in resilient economic development based on a broad social basis as a means to sustain Ukrainian democracy. “Not identified” entry is also made for projects (programs) designed to support development of civil society institutions
**An excerpt from international treaty or from a law of Ukraine on the facilities provided, specifying pertinent article
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Sample

INFORMATION 

On the State Registration (Re-registration or Cancellation of the State Registration) of the International Technical Assistance Projects (Programs) 

	No
	No of the state registration of the project (program) 
	Date of the state registration of the project (program)
	Name of the project (program)
	Registration number of the project (program) allocated by the donor (or the contract number)
	Cost estimate
	Terms and stages of the implementation
	Donor
	Implementer
	Implementer’s

EDRPOU or DRFO code, if any
	Recipient
	Recipient’s EDRPOU or DRFO code, if any


 
	Authorized representative of the Ministry of Economic Development and Trade
	 

_______________

(signature) 
	 

____________________

(name and initials)


 
	Annex 3 to the Procedure

[as amended by 

Resolution # 623 of July 4, 2012

Cabinet of Ministers of Ukraine]


	


SEMI-ANNUAL MONITORING CARD

	Title of Project/Program:
	Registration Card #:
	Previous Monitoring Date:
	Current Monitoring Date:

	Goal of Project/Program:
	Achievement Criteria:

	 

	Results of Project/Program Implementation:

	Efforts planned as part of project/program
	Results achieved in the reported semi-annual period: *
	Impact on relevant industry/sector/region:
	Efforts planned for the forthcoming semi-annual period:

	Flow of financial resources/grants**

	Code under Programmatic Classification of Expenditures and Loans (KPKVK):

	Agreement (contract):
	Value of agreement (contract):
	Receiving party:
	Amount of payment:
	Currency of payment:
	UAH equivalency: 
	Date of payment:
	Code under Economic Classification of Expenditures (KEKV):


	Risks and/or problems that emerged in the course of project/program implementation: ______________________________________________________________________________________
______________________________________________________________________________________ 

Proposals for improvement of activities as part of project/program: ________________________________
______________________________________________________________________________________
______________________________________________________________________________________


	Responsible person
	_______________
(Signature)
	___________________________
(Name)

	Seal
	 
	 

	Head/CEO of Recipient Organization
	_______________
(Signature)
	___________________________
(Name)


	____________
* Information on: dates of seminars, numbers of attendees and subjects discussed; equipment procured; technologies provided or developed; operations of advisors/consultants, prepared documents and publications; trainings and study tours, grants and scholarships etc. 

** This information should be provided as part of those projects/programs, where financial resources and/or grants are managed by the Recipient
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Sample 
MINISTRY OF ECONOMIC DEVELOPMENT AND TRADE
CERTIFICATE N 

On the Accreditation of the Implementer (Non-resident Legal Entity) of the International Technical Assistance Project (Program) 
______________________________________________________________________________________

(full name of the executing agency)

______________________________________________________________________________________

implementing, within the framework of the international technical assistance 

______________________________________________________________________________________

 (project (program) name)

______________________________________________________________________________________

in accordance with  ______________________________________________________________________

(agreement, contract name)

______________________________________________________________________________________

______________________________________________________________________________________

Donor ________________________________________________________________________________

(name)

State registration of the project (program) "___" ____________ 20_ , N ____
Valid till "___" ____________ 20_ 
Authorized representative ________________________________________________________________

(full name and position)

______________________________________________________________________________________

Implementer’s address in Ukraine ________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

Date of accreditation_____________________________________________________________________

Certificate valid till "___" ____________ 20_

	 Authorized representative of the Ministry of Economic Development and Trade
	 

_______________

(signature) 
	 

____________________

(name and initials)

	 
	SEAL
	 

	
	
	


The certificate of the accreditation of the implementer (non-resident legal entity) of an international technical assistance project (program) confirms the status thereof as the agency responsible for the implementation of an international technical assistance project (program) in accordance with an international agreement of Ukraine.

Annex 5
[as amended by Res. #13-1 of December 7, 2011]
PROCUREMENT PLAN

Goods, works and services to be purchased

With ITA funds

	Title of the Project (Program)
	___________________________________________________ 



	Donor
	___________________________________________________ 

                                (name)

	Implementor
	___________________________________________________ 

    (name and if available the Code according to EDRPOU and DRFO)

	Recipient
	___________________________________________________ 

(name and if available the Code according to EDRPOU and DRFO)

	Project (Program) Cost Estimates
	___________________________________________________ 

	Total ITA funds limit on procurement of goods, works and services under a project (program)
	___________________________________________________ 

	List* of types of goods, works and services procured with ITA funds under a project (program) with indication of commercial secret information
	ITA funds limit planned for each type of goods, works and services, intellectual rights, other resources under the project (program)

	Authorized Representative of the Donor or Implementor

                       Seal
	______________   _____________________________

signature                    initials and last name

	APPROVE

Authorized Representative of the Beneficiary**
	______________   _____________________________

signature                    initials and last name

	Endorsement Letter
	___________________________________________________ 



	* The list does not include goods, works and services procured with funds, attracted from other sources aside from projects/programs, on co-funding basis where EU is a donor.

	** In case beneficiary’s letter of agreement is available, the requisites of the letter shall be indicated. Here an authorized person of the beneficiary does not sign the Procurement Plan 


Annex 6 

[as amended by the Res. #623 of july 4, 2012]
SUMMARY REPORT

on the Results Achieved

from Implementation of

Project/Program

1. General Information:

	Title of Project/Program:
	Registration Card #:
	Reporting Period:
	Date of Report:

	
	
	
	

	Donor:
	Recipient:
	Beneficiary:
	Implementor:
	Estimated Cost:

	
	
	
	
	


2. Results of Project/Program Implementation:

	Name of Effort/Activity
	To be implemented by <date>:
	Results of Implemen​tation:*
	Information on the amount of ITA Funds Expended on Implementation of Effort/ Activity:**
	Problem Issues:

	
	Planned:
	Actual:
	
	
	

	
	
	
	
	
	

	Quantitative and Qualitative Criteria of Project/Program Effectiveness


	Results of Evaluation of Donor/Implementor Obligations, as indicated in the joint agreement on objectives, tasks and activities 

	Planned:
	Actual:
	


3. Impact of Project/Program Implementation:

	Impact on Development of Industry/Sector/Region:
	

	Proposals to Support Long-term Sustainability of the Results Achieved from Implementation of Project/Program: 
	


Notes:

*Information on: dates of seminars, numbers of attendees and subjects discussed, equipment procured, technologies provided or developed, operations of advisors/consultants, prepared documents and publications; trainings and study tours, grants and scholarships etc.

** If available

	Annex 7
[as amended by Res.#623 of july 4, 2012]


	


RESULTS

of Current and/or Final Monitoring

1. Provide key data on the project/program, including: planned and actual dates of launch and completion; names of donor, implementor, recipient and beneficiary; project coordinator; any advisory boards or expert/working groups formed to oversee project/program activity, if so envisioned by the project/program

2. Provide information on achieving expected results, including: summarized results achieved from implementation of project/program, total amount of international technical assistance funds expended for its duration, and any problem issues

3. Compare planned vs. actual quantitative and qualitative criteria of the project/program effectiveness

4. Describe results of the summary evaluation by the Beneficiary regarding consistency of the assistance provided by the Donor/Implementor with the needs of the recipients

5. Describe results of the evaluation of project/program impact on social and economic development of the nation, and of the relevant industry/sector/region (economic and social efficiency of project/program implementation)

6. Provide proposals to support long-term sustainability of the results achieved from implementation of project/program    

 
	Annex 8
[as amended by  Res. #623 of july 4, 2012]


	


Informational Statement of Confirmation: 
Procurement of Goods, Works and Services for Project/Program 

with International Technical Assistance Funds that is Eligible for Fiscal Exemptions

	Title of Project/Program _____________________________________________________________________________________________________ 

Government Registration Date and Number______________________________________________________________________________________ 

Donor_____________________________________________________________________________________________________________________
                                                                                                                                                               (name) 

Implementor_________________________________________________________________________________________________________________
                                   (name, code in the Unified Registry of Enterprises and Organizations or Unified Registry of Physical Persons, Individual VAT Payer Number) 

Estimated Value of Project/Program ________________________________________________________________________________________


	Item #
	Date and number of agreement/ contract for procurement of goods, works and services
	Vendor

	
	
	Name
	Legal address
	Identification code in the Unified Registry of Enterprises and Organizations
	Individual VAT Payer Number
	Fiscal Invoice Data:

	
	
	
	
	
	
	Date and number
	Amount of procurement that is eligible for preferential tax treatment or VAT exemption

	1
	2
	3
	4
	5
	6
	7
	8

	
__________________________
        (signature)
	________________________________________________________
                   (Name of the Implementor’s authorized official

	Seal
	 

	____________ 20__ 
        (Date of submission)
	 

	



Annex 9
to the Procedure
[as amended by Res.#623 of july 4, 2012]
Informational Statement of Confirmation: 
Procurement of Goods, Works and Services for Project/Program with International Technical Assistance Funds that is Eligible for Fiscal Exemptions

as part of efforts that are related to preparations for, and decommissioning of Chornobyl Nuclear Power Plant generation units, and transforming the Shelter Facility into an environmentally safe system

in ____________ 20__ 
(month)

	Title of Project/Program _____________________________________________________________________________________________________ 

Donor_____________________________________________________________________________________________________________________
                                                                                                                                                               (name) 

Implementor_________________________________________________________________________________________________________________
                                   (name, code in the Unified Registry of Enterprises and Organizations or Unified Registry of Physical Persons, Individual VAT Payer Number) 

Estimated Value of Project/Program ________________________________________________________________________________________




	Item #
	Date and Number of Government Registration of ITA Program 
	Vendee
	Date and number of agreement/ contract for procurement of goods, works and services
	Vendor

	
	
	Name *
	Legal address/address in Ukraine
	Identification code in the Unified Registry of Enterprises and Organizations
	Individual VAT Payer Number
	
	Name
	Legal address
	Identification code in the Unified Registry of Enterprises and Organizations
	Individual VAT Payer Number
	Fiscal Invoice Data

	
	
	
	
	
	
	
	
	
	
	
	Date and number
	Amount of procurement that is eligible for preferential tax treatment or VAT exemption

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13


	__________________________
        (signature)
	________________________________________________________
                   (Name of the Implementor’s authorized official

	Seal
	 

	____________ 20__ 
(Date of submission)
	

	
	

	____________
* For purposes of exercising the right to fiscal preferences under Paragraph 154.4., Article 154, and Article 211, Tax Code of Ukraine, the vendees may include Chornobyl NPP, a non-resident entity that has a standing contract with Chornobyl NPP, a resident entity that has a standing contract with Chornobyl NPP, or a non-resident entity that has a standing contract with a project/program implementor that is a non-resident entity


� State agency responsible for the civil service in Ukraine
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